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respectfully submits these Comments in response to th(~ Commission's Notice of

Proposed Rulemaking in the above-captioned proceeding II

As the licensee of three grandfathel'ed, short-spaced Class A FM

stations, 2/ Odyssey urges the Commission to adopt rules which provide

grandfathered, short-spaced stations with the flexibility to modify their facilities

and improve service to the public. Accordingl~ Odvssey supports the Commission's

proposal to eliminate the second- and third-3d13cpnt-channel spacing requirements

1/ Grandfathered Short-Spaced FM Stations, Notice of Proposed Rulemaking,
MM Docket No. 96·120, RM-7651 (released ,June 14,1996) ("NPRM").

2/ Odyssey is the licensee ofWRGX(FM), Briarcliff Manor, New York,
WRKL(AM), New City, New York, KLYY(FM) Arcadia, California, KVYY(FM),
Ventura, California, KSYY(FM), Fallbrook, California, and KWIZ-FM, Santa Ana,
California. WRGX(FM), KLYY(FM) and KWIZ- FM are "grandfathered stations"
pursuant to the Commission's definition of the term. See NPRM at ~ 1, n.1 ("the
term 'grandfathered stations' refers only to those FM stations at locations
authorized prior to November 16, 1964, that did not meet the separation distances
required by the later adopted Section 73 207 a nd have remained short-spaced since
that time").
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for grandfathered short-spaced stations. 3/ However, Odyssey opposes the proposed

elimination of the policy on agreements hetween grandfathered stations. 1/ This

change could limit the ability of some stations including WRGX(FM) and KWIZ·

FM, to optimize their facilities and thus would have a harmful effect on these

stations and the public interest alike.

I. The Second- And Third-Adjacent Channel Spacing
Requirements Prevent Grandfathered Short-Spaced Stations
From Optimizing Their Facilities And Should Be Eliminated.

Odyssey urges the Commission to adopt its proposal to eliminate the

second- and third-adjacent-channel spacing requirements for grandfathered short-

spaced stations. fl./ As the Commission correctly acknowledges, the elimination of

these requirements will greatly increase the flf'xihility of grandfathered, short-

spaced stations to optimize or relocate their facilities. B! The consequent

improvement in radio station facilities in turn wlll serve the public interest. 7J

'J/ NPRM at ~~ 8,25.

4/ Id. at ~~ 8, 30.

fl./ These spacing requirements were adopted in 1987, see Second Report and
Order, MM Docket No. 86-144, 2 FCC Rcd 569~~ (1987), recon. granted in part 3
FCC Rcd 2477 (1988), and are codified at Section 73.213 of the Commission's rules.
47 C.F.R. § 73.213.

6/ NPRM at ~ 25.

1/ See Amendment of Part 73 of the Rules to Provide for an Additional FM
Station Class (Class C3) and to Increase the Maximum Transmitting Power for
Class A FM Stations, Second Report and Order 4 FCC Rcd 6375,6380 (1989), on
recon., 6 FCC Rcd 3417 (1991).
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Moreover, these benefits will be accompanied by a minimal risk of

interference. Most of the interference that n~sults from the elimination of these

requirements will be localized in the immediate Clrea of the transmitter and will

merely replace existing interference E2J As the Commission has recognized,

"creating these small areas of potential interfprpnce to some receivers is more than

outweighed by enhancing the ability of pxisting stations to modify and improve

service." fl.1 Given the overwhelming advantages, the Commission should adopt its

proposal to eliminate the second- and third-Cldlacent-channel spacing requirements

for grandfathered short-spaced stations.

Odyssey provides a cogent example of the public benefits that will

result from the elimination of the second- and third-adjacent-channel spacing

requirements. If these requirements are eliminated, Odyssey will have the

flexibility to increase the power level of station KLYYCFM), Arcadia, California,

without requiring a waiver. from 3 kW to () kvV the maximum authorized power for

Class A FM stations. 10/ This increased powm" level will enable KLYYCFM) to

extend 1.0 mVim service to an additionalL631,2f?4 persons. In contrast, the

majority of the predicted interference caused te, two second-adjacent grandfathered

short-spaced stations will occur in the uninhabltedA.ngeles National Forest. The

~I NPRM at ~ 24.

9/ Id.

101 See Amendment of Part 73 of the Rules to Provide for an Additional FM
Station Class (Class C3) and to Increase the Maximum Transmitting Power for
Class A FM Stations, Second Report and Order 4 FCC Red at 6380.
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power increase will create predicted intprference to only approximately 97

people. ill This minimal predicted interference will be far outweighed by the

dramatic improvement in KLYY(FM)'s coverage and service to the public.

Furthermore, as the Commission noted, this small affected area will merely

experience a substitution of service. 121

II. The Commission's Proposal To Eliminate The Policy On
Agreements Between Grandfathered Stations Would Be
Harmful To Stations And The Public Interest.

While the Commission's proposals (}) to use a predicted interference

analysis based on the desired to undesired signa I strength ratio method, 131 and

(2) to eliminate the second- and third-adjacent -channel spacing requirements, 14/

are designed to improve the flexibility of grandfathered short-spaced stations to

optimize their facilities. the proposal to eliminate the policy on agreements between

grandfathered short-spaced stations for Increases in facilities (the "Agreement

Policy"), 151 could undermine that flexibility and ultimately harm the public

interest.

The Agreement Policy allows mutual increases in pre-1964

grandfathered short-spaced stations where there IS an agreement among the

11/ See Engineering Statement at 1-3, attached as Exhibit 1.

121 See NPRM at ~~ 24, 25.

131 Id. at ~~ 8, 14,

14/ Id. at ~~ 8, 25.

151 Id. at ~ 30.
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stations and the stations demonstrate that thp mcreases will serve the public

interest. 16/ The Commission proposes overturning this rule on the theory that:

(1) such agreements would be unnecessary if thp Commission adopts its first two

proposals, (2) elimination of the policy would not have any harmful effect upon

radio stations or the public, and (3) the Agreement Policy is rarely used for its

original purpose of providing for mutual increases IV However, the Commission's

rationale is incorrect.

First, in some cases, the Agreemen1 Policy may be necessary even after

the Commission eliminates the second- and thlrd-adjacent-channel spacing

requirements. For instance. some stations, including Odyssey's Stations

WRGX(FM), Briarcliff Manor, New York, and KWTZ-FM, Santa Ana, California, are

(pre-1964) short-spaced to co-channel or first-adjacent stations as well as to second­

and third-adjacent-channel stations. These c(H~hannel and first-adjacent-channeJ

short-spaced stations have been prohibited in snme cases from implementing

mutual increases in power under the Agreement Policy because of second- and

third-adjacent-channel short spacings. 18/ It would be highly ironic if the

Agreement Policy were eliminated just as the statIOns' second- and third-adjacent­

channel short spacing problems disappeared and thp Agreement Policy became

potentially necessary

16/ See 47 C.F.R § 73.213(a).

17} NPRM at ~ 30.

18/ See Engineering Statement at 4, attached as Exhibit 1.
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Second, the elimination of the Agreement Policy will indeed have a

harmful effect on stations and the public mten>st Those stations which still need

the Agreement Policy in order to improve their f:lcilities will be harmed if the

Commission eliminates the policy. The public will also be harmed if it does not

receive the benefit of improved radio facilitie:-;

Third, if the Commission is concerned that the Agreement Policy is

rarely used for its original purposes, then it should permit the use of the policy only

for its intended purposes instead of elimmating the policy altogether. Stations

which need the Agreement Policy for mutual incfP8ses in power should not be

penalized because others have used the policv fClf other purposes.

While the Commission's reasons (or pliminating the Agreement Policy

are faulty, there are many reasons to retain the Agreement Policy. The policy

provides stations with the flexibility to optimize their facilities, a goal which the

Commission has sought to promote in this proceeding. 19/ The improvement of

radio facilities in turn serves the public mterest The Agreement Policy also gives

grandfathered short-spaced stations -- who "became short-spaced through no fault

of their own" 20/ -- the opportunity that non-grandfathered stations have under

Section 73.213(c)(2) to increase their facilitie:-; wlth the consent of co-channel or

first-adjacent-channel stations.



III.

Meanwhile, there are an "extremely limited" number of stations which

are even affected by the Agreement Policy 0 21/ The Commission cited the "limited

universe of eligible grandfathered stations" as >1 reason for improving flexibility by

eliminating the second- and third-adjacent-chanm~lspacing requirements. 22/ That

factor should not be used in the same proceeding ;IS a rationale for limiting

flexibility. Instead, the limited applicability of the Agreement Policy will ensure

the continued minimal burden on the FCC. Whilp rarely applicable, the Agreement

Policy may be critical to such stations and the puhlIc that will benefit from

improved services. Accordingly, the Agreement Policy should be retained.

Conclusion

Odyssey urges the CommissIOn to eliminate the second- and third­

adjacent-channel interference restrictions for grandfathered short-spaced stations.

Elimination of these requirements will increase stations' flexibility to optimize their

facilities and improve service to the public. HnwE'ver, the Commission should retain

21/ Id. at ,-r 30.

22/ Id. at ~ 25.
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the Agreement Policy so that it does not undermine many of the benefits obtained

from eliminating the second- and third-adjacent-channel interference restrictions

for grandfathered short-spaced stations

Respectfully submitted,

ODYSSEY COMMUNICATIONS, INC.

l j

BY'~~ ~ilf th \-11- )/J.{)t0}utf\-
Marvin J. Diamond
MarIssa G. Repp
l\IIiehelle M. Shanahan

HOGAN & HARTSON L.L.P.
Columbia Square
.555 ThIrteenth Street, NW
Washington. DC 20004
(202)637 -5GOO

Its Attornevs

July 22, 1996
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STATEMENT OF WILLIAM J. GElZ
IN SUPPORT OF COMMENTS
IN MM DOCKET NO. 80-120

PrepaNd for: OdyIMY Communk:atlonl, Inc.

I am • RIIdIo Engineer in the ftrm of Carl T. JOnei Corporation with otnce, 10CIIted

In Springfteld, Virgin". My educat10n and expen.nce a,.. I matter of record with the

Federal CommunlC8tionl Commiuion.

This otnce h. been authol1zed by OdYIMY Communications, Inc. (ROdy-.y").

lIcensee of WRGX(FM). Briarcliff Manor, New Vork, WRKL(AM), New City. New YOrk,

KlVY(FM), Arcadia, CalifOml., KVVY(FM), v.ntu.... CalIfOrnia, KSVY(FM), FaNbrook,

Califoml., and KWlZ-FM, Banta An., CallfOmll, to prepare this statemlnt fn IUpport of

Comments In MM Docket No. 9&-120. ThrM Of the stIIttons licensed to Odyuey ­

WRGX(FM), KLYV(FM) and KWlZ·FM -- ere grandfatherad short.spaced stations.

1. E1imlnlllan of Stcond-6st1lcent andThl~ntl 'DWfnnce RfIlriCIOnl.

The elimination of the MCOnd-adjaeent and thlrd-ad~cent channel interference

restrictions for gfllndfathered stillion. would improve OdylleY'e flexibility to Inere•• the

power leval of KLVY(FM) from 3 kW to e kW and thus extend 88rvtce to an addttlonal

1,631,284 persons. Two I8COnd...dj8C8nt channel related stations hive been short­

spaced to KLYV(FM) continuously from prior to November, 1984, to the pre88nt time:

c." T. Jon. Corpcnflon
7901 Ye"'woad Cocnf, SprIngfield, VI'OInil 22153-2899 (703) 889-7704 Felt: (703) 519-6417
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KROQ-FM. PI.denl, Catffomia, and KLVE(FM), LolAngela, Caltfomla. TheIe stations

are mnlid....d to be pre-1984 grendfathered 1hoI't-lpaced statiOns end any modlfic8tiOns

to KLVY(FM) are governed by Section 73.213(1) of the FCC Rule. with respect to bOth

of the. italians. Under the current Section 73.213(1) of the FCC RUle., KLYV(FM) must

mlinW'n Ita current 1.0 mVIm contour distance towIIrd the 1.0 mVIm contour Of both

KROQ-FM and KLVE(FM). Thil il techniCally Impoaelble because the KLYV(FM)

transmitter site Il8s wtthin the 1.0 mVIm contour of both KROQ-FM and KlVE(FM).

If the ucond-edjlle8nt and thlrd-8djacent channel Im-rferance requirements for

grandfathered ltatlonswere elimlnate.if and KLVY(FM) went to implement8 nonetlrectlonal

Incruse in ERP from 3.0 kW to; 8:0 kW, the maximum aHowable Cia. A Etreetlve

Radiated Power, tnt incre_ In :power will not advetWly efrect grandfatnered short­

'Paced stationl KROQ-FM end KLVE(FM).

Ullng the FCC'I F{50,50) propagation CUMtS it...det8rmined that the KLVE(FM)

fiefd strength It the KLYV(FM) tranemltter lite Is 104 dBu. The corresponding KLYV(FM)

StICOnd-adJacent channel interfering ,mntour il tne 144 dBu contour. Considering free­

space propagation, the hypothetical KLYV(FM) 144 dBu Interfering contour doel not

reaCh the ground. As 8 resUlt. nO interference is prealCted to occur to KLVE(FM) as •

result of an incrw... in KLYV(FM)'spower level.

Similarly, ullng the FCC's F(SO,SO) prop8QltlOn curvealt was determined ttlm the

KROQ·FM field atrength at the KLVYtFM) transmitter site is 78 CfBu. The correlpondlng

, \
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KLVY(FM) MCOnd-adjacent channel interfering contour il the 118 dBu contour.

ConSidenng frH.lptlC8 propagatIOn, the nypothetlcal KLVY(FM) 118 d8u interfertng

contour extends 0.88 km. The majOrity of the predicted inte"""nae ..... Is In the

uninhIbited Angeles Natlonaf Forest and the wildemell between the N8tIon81 Forest Ind

the nelrby urblnized lrel8. The KLYV(FM) Interference arM woUld contain zero ptIOpl.

in the Sierra M.dre urbanized ......nd the South AntelOpe County ..bClivtllon. The

Interfa,.nce Ire. does re.ch I small percentage (1% as determined using a polar

planimeter) of the Arcadia urbanized .re.. Allumlng a unlfCrm distribution of popul8tiOn.

the population wtthln thl. Interference .re. is 483 people. ft ehoufd be noted that this

numbermolt likely oYerMtlmltel the atrectad number ofpeople becau. the interference

are. only rMChH a d_d end atreeton the utntm. north edge of the urbanized Ire•.

Conllderlng ".....ce propagation, the Ilcenlld KLVY(FM) 118 dBu Interfering

contour extends 0.48 km. Aasum!ng. unifOrm dlltr1butlon of population, the population

within the licensed ....a of interference caulld to KROQ-FM is 388 people. TherefOre,

an inCfMM In KLYV(FM)11 power level is predicted to cau.. prediCted Interference to

approximately 97 people within the KROQ-FM primary .Nice area.

An increue In KLYV(FM)'s power IeYeI would allow KLVY(FM) to ...net Ita 1.0

mVIm servlea .,... to an addttfonet1,831 ,284 persons. The population wttt'Iin tne pntsent

KLVY(FM) 1.0 mVIm contour il 8,Hi,838 peraonl. The population within the

hypothetical 1.0 mV/m contour 1111O~30.902 persons
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2. Agrttmlftt pPIIcy

Th. Commlellon" propolll to lIiminate the Agreement Policy ofsection 73.213(8)

could limit the flexibility Of ItItIonIlUch • KWlZ-FM 8nd WRGX(FM) to optimize their

fllcillti...

R8dto ltatlon KWtZ·FM il Ihort-IPICld to two leOOnd«ljaoent ch8nnel related

C". 8 atations and one cachannel CI_ A station.' The KWlZ-FM snort-lI)IICingl h8ve

existed continuously from prior to November, 19&1. to the pntlent time.

SlmNar1y, WFtGX(FM) ia ahart.spaced to five atatIon•.2 Th.... of the v.lRQX(FM)

snort-spacings have .xlMed continuoully frOm priOr to November, 1984, to the preaent

time. Of tJ'Mt three pre-1884 .tIOrt-lf)8Clngs, two are IeCOnd"dJ-cent channel .....ted

C1888 B stations end one il • cochannel ClalS A ltatlon. The remaining \NRGX(FM)

short-sPilcing_ relult from the CammiAionl1 nwilion Of the minimum distance epaclng

requirements for CII.. A flclllti.'i (S•• second Report and Order, MM Docket 88-375,

.. FCC Red 6375 (1_»,

I eon..."",... rrinirnum ..... ....,.......1Md In ..... 73.207 of... FCC Rulet,
KWIZ-FM 11Il1o",,-_ ID KfSG, a.a. AngIIIM, CA (Channel 2428), KCAL-FM. R"n., CA
(Ch.nnel 240M), .nd KlSX, Lo. A....~ CA (Channel 2481).

z CGnllderingtle "*,_mdillllra~.aontIfned in 8eGIDn 11.207 oflMl FCC Ru"',
WRGX(FM) ..~ tD'M.TW, .... York, NY (Channel 2148), WZVU, Long ,ranch, NJ
(ChMHI2I8A), WVVHI, HamplDn 8., NY (Ch8nnef 21M). WRWD-FM. High_net, NY (ChMnef
287A). and WBlS, New York, NY (Ch.nnel2988),
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secau.. of the FCC', QJrrent MOOnCI and thif'd-tldjacent channel int8rfer8ncl

re8tr1etions for ;nlndfatt1ered It8tIons, KWlZ-FM and WRGX(FM) have been unable to

puraue mutu.' IncrMS81 In power with co-dHInnel Ind ftl'lt-adj8Cent en.""e' It8ttona

under the current Agreement PoliCy. station. IUCh II KWZ·FM Md VVRGX(FM) m8y

need the AgrMment POlicy to imptem.nt incft8.. in power, even if the Commllllon

eliminates the MCOnd-adjacent and third-adjeoltnt channel interference rMtrtctlOnl on

gnandf8thered station.. This i. bealu., as dl8cUsMd above, tn_ stations wHlltIli fIIce

co..cnannel or firat-a$Cent chlnnel pre-1* Ihort·apaclnga.

ThiI ....ment Wli p,.,..s by me or under my cInIct superviIton and il believed

to be true and correct.

DATED: July 22, 1898


